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DIGEST: 

GAO will deny a request for reconsideration 
where no new facts or legal arguments are 
raised which show that a prior decision was 
erroneous. 

Scott Fischman Company requests reconsideration of 
our decision in Scott Fishman Company, B-216671, Oct. 19, 
1984, 84-2 CPD lf - , dismissing a protest against the 
award of a contract under solicitation No. GS-03F-40156, 
issued by the General Services Administration. We deny 
the request for reconsideration. 

The solicitation called for the installation of a 
card access and alarm system in a federal office building 
in Baltimore, Maryland. In our prior decision we 
declined to consider Scott Fischman's protest that G S A ' s  
specifications were unduly restrictive because the protest 
had  not been filed before the time set €or receipt of 
initial proposals. In its reconsideration request, the 
protester contends that it did not have a reasonable 
opportunity to protest before this deadline. 

The solicitation was issued August 27, 1984 and 
notice of it was published in the Commerce Business Daily 
(CBD) on September 1 5 ,  1984. The closing date for receipt 
of proposals was published in the CBD as September 16 
but was twice extended by amendment, first until Septem- 
ber 2 1 ,  and then until September 28. Scott Fischman 
argues that it should have been given additional time to 
inspect the contract site and discover that the specifica- 
tions were "ambiguous, improper, and illegal." 

While our Bid Protest Procedures generally envision 
consideration of protests when they are filed with our 
Office or the contracting agency within 10 working days 
after the basis for them is known or should have been 
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known, whichever i s  e a r l i e r ,  4 C.F .R .  5 21.2(a) (1984), i f  
the  p r o t e s t  concerns an a l l eged  impropriety i n  a s o l i c i t a -  
t i o n ,  i t  m u s t  be f i l e d  before  b i d  opening o r  t h e  time s e t  
f o r  r e c e i p t  of i n i t i a l  p roposa ls .  4 C . F . R .  5 21.2(b)(l). 

A s  noted above, the  s o l i c i t a t i o n  was published i n  t h e  
September 15, 1984 i s s u e  of the  CBD. The p r o t e s t e r  s t a t e s  
t h a t  upon i t s  r e c e i p t  of t h a t  CBD i s s u e  on September 19, 
i t  contac ted  the  c o n t r a c t i n g  o f f i c e r ,  l earned  t h a t  t he  
c los ing  d a t e  had been extended t o  September 21, arranged 
fo r  s p e c i a l  messenger pickup of t h e  s o l i c i t a t i o n ,  and 
submitted i t s  proposal  on September 21. Subsequently,  on 
September 26, S c o t t  Fischman learned  t h a t  the  c los ing  d a t e  
had been extended t o  September 28. According t o  the  
p r o t e s t e r ,  i t s  t echn ic i ans  then v i s i t e d  t h e  work s i t e  and 
discovered t h a t  the  s p e c i f i c a t i o n s  were d e f e c t i v e .  

We remain of t he  view t h a t  t he  p r o t e s t  is  untimely. 
The p r o t e s t e r  obviously had an oppor tun i ty  t o  f i l e  a pro- 
t e s t  w i t h  e i t h e r  t h e  agency (which would have accepted an 
o r a l  p r o t e s t ,  s e e  Federa l  Acquis i t ion  Regulat ion,  
5 14.407-8, 48 Fed. Reg. 42102, 42183 ( t o  be cod i f i ed  a t  
48 C . F . R .  5 14.407-8)) o r  t h i s  O f f i c e  p r i o r  t o  the  time 
s e t  f o r  c los ing  on September 28. The p rDtes t e r  d i d  not do 
so,  however, and has o f f e r e d  no explanatLon a s  t o  why i t  
could not have done so. Therefore ,  a s  our p r i o r  dec i s ion  
he ld ,  S c o t t  Fischman's p r o t e s t  of t h e  s p e c i f i c a t i o n s ,  
f i l e d  on October 3, 1984, is  untimely. 

- 

S c o t t  Fischman f u r t h e r  contends t h a t  even i f  i t s  pro- 
t e s t  i s  untimely,  i t  should be considered under 3 u r  " s ig-  
n i f i c a n t  i s sue"  excep t ion ,  I n  o rde r  t o  invoke t h i s  excep- 
t i o n ,  the subjec t  ma t t e r  of the  p r o t e s t  not on ly  m u s t  
evidence a mat te r  of widespread i n t e r e s t  o r  importance t o  
the procurement community, b u t  a l s o  m u s t  involve a mat te r  
t h a t  has not been considered on the  m e r i t s  i n  previous 
dec i s ions .  Sequoia P a c i f i c  Corp., B-199583, Jan .  7, 1981, 
81-1 CPD 11 13. We cons t rue  t h i s  except ion s t r i c t l y  and 
use i t  s p a r i n g l y  t o  prevent  our  t i m e l i n e s s  r u l e s  from 
being rendered meaningless.  T h e  p r o t e s t  here  does not 

. f a l l  w i t h i n  t h e - e x c e p t i o n ,  s i n c e  the  i s s u e  of a l l e g e d l y  
-. r e s t r i c t ' i v e  s p e c i f i c a t i o n s  has been the  s u b j e c t  of a num- 

ber of d e c i s i o n s ,  f o r  example, Amray, Inc. ,  8-208308, 
Jan .  17, 1983, 83-1 CPD 11 43. 
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we deny the request for reconsideration. 

Comptroller General I of the United States 
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